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Charles Manga Fombad is widely recognised as one of the most
distinguished and influential scholars of comparative constitutional
law in Africa and among the leading global voices in the field. Over
a distinguished academic career spanning more than three decades,
his intellectual trajectory reflects both geographical breadth and
methodological depth.

Professor Fombad was educated initially at the University of Yaoundé
in Cameroon and later at the University of London, where he obtained
his LLM and PhD degrees. He held permanent academic positions at
universities in three different African countries: University of Yaoundé II,
Cameroon (1988 to 1997, as Lecturer and Senior Lecturer); University
of Botswana (1997 to 2009, as Lecturer, Senior Lecturer, Associate
Professor and Professor); and the University of Pretoria, South Africa,
where he currently is professor of law in the Centre for Human Rights,
and the director of the Institute for International and Comparative Law
in Africa (ICLA). He also acted as Visiting Lecturer at the University of
Buea (1993 to 1996) and University of Dschang (1994 to 1997).

His academic formation and professional career across Cameroon,
Botswana and South Africa have endowed him with a rare capacity
to engage meaningfully with Africa’s diverse legal traditions. His
scholarship has played a defining role in shaping contemporary
understandings of constitutionalism, governance and the rule of law on
the African continent, while also contributing significantly to broader
debates in comparative public law.

His work consistently advances an integrative and trans-systemic
understanding of constitutionalism that transcends inherited colonial
legal boundaries.

Professor Fombad’s scholarship is broadly situated within the field
of comparative constitutional law in Africa and addresses some of the
most pressing challenges confronting governance on the continent. His
extensive body of work amounts to more than 100 articles in accredited
journals and more than 15 authored or co-edited books, and spans
from the separation of powers to constitutional adjudication, electoral
democracy, decentralisation, the regulation of political parties, to
constitutional change and identity. Beyond his publications, Professor
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Fombad has made a profound contribution to institution building
and the creation of enduring intellectual platforms. As the founder
and long-standing organiser of the Stellenbosch Annual Seminar on
Constitutionalism in Africa (SASCA), he has established one of the most
significant forums for interdisciplinary engagement on constitutional
issues on the continent. Over more than a decade, SASCA has brought
together scholars, judges, policy makers and practitioners, fostering a
vibrant intellectual community and generating a substantial body of
scholarship. This initiative has culminated in the Stellenbosch handbooks
in African constitutional law series, published by Oxford University Press
since 2016, a series that has become an indispensable resource in the
field and a testament to his role as an architect of African constitutional
scholarship. Following the publication of the first two books in the
series, Professor Fombad co-edited six further books, together with Nico
Steytler, with a ninth volume in the series forthcoming.

Across his areas of expertise, a unifying concern is his sustained
interrogation of the gap between constitutional form and political
reality, and his exploration of how constitutional frameworks can be
made more responsive to Africa’s complex socio-political contexts.

A defining feature of his intellectual contribution is his critical
engagement with the transplantation of constitutional models. He
has consistently challenged the unreflective adoption of foreign
legal frameworks, advocating instead context-sensitive approaches
that take seriously Africa’s legal pluralism, historical trajectories and
developmental imperatives. In doing so, he has helped to articulate
and advance a distinctly African tradition of comparative constitutional
scholarship — one that is globally engaged yet firmly grounded in local
realities. It is in this respect that he is widely regarded as one of the
most original and influential thinkers shaping contemporary debates on
constitutionalism in Africa.

At the core of his work lies a deep and enduring commitment to
the transformative potential of constitutionalism. He has consistently
emphasised that constitutions are not merely formal legal instruments,
but dynamic frameworks capable of promoting accountability,
protecting rights and advancing democratic governance. At the same
time, his scholarship is marked by a clear-eyed recognition of the
structural and political constraints that often limit the effectiveness of
constitutional systems. This combination of normative aspiration and
analytical realism gives his work both its intellectual depth and its
practical relevance.

Based on his extensive experience and ability to bridge the divide
between the ‘common law’ and ‘civil law’ African legal traditions,
his work often provides a holistic and comprehensive perspective.
Professor Fombad is one of the most exceptional African comparative
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constitutional thinkers of our generation by whatever yardstick one
applies: productivity, quality, impact or relevance.

Professor Fombad’s distinguished academic standing is reflected
in his international recognition, leadership roles in major scholarly
associations, and longstanding affiliation with prestigious research
institutions. He is a National Research Foundation (NRF) Bl-rated
researcher, which means that he enjoys considerable international
recognition for the high quality and impact of his scholarship, and
is considered a leading international scholar in his field. In 2022 the
University of Pretoria honoured him with the Chancellor’s Award for
Research. Professor Fombad is also a member of the Academy of Science
of South Africa, and an associate member of the International Academy
of Comparative Law. He was from 2006 a member of the Executive
Committee of the International Association of Constitutional Law and
later one of its four vice-presidents, from 2014 to 2022. He has also
since 2013 been a fellow of the Stellenbosch Institute for Advanced
Study.

Throughout his academic career, Professor Fombad demonstrated a
profound commitment to cultivating young scholars through mentorship
and intellectual guidance. He inspired and nurtured emerging
researchers and young scholars to pursue excellence, engage critically
with complex legal and social issues, and contribute meaningfully to
scholarship that advances constitutionalism in Africa. His legacy lies
not only in his own remarkable academic achievements, but also in
the many scholars he has guided and empowered to carry forward
transformative research.

To celebrate and reflect on Professor Fombad’s past and ongoing
scholarship, the Centre for Human Rights, and the NRF Chair in
International Constitutional Law, the Faculty of Law, University of
Pretoria, together with the Faculty of Law, University of the Free State,
and the African Network of Constitutional Lawyers (ANCL), on 21 and
22 October 2024 co-hosted a conference at the Future Africa campus of
the University of Pretoria.

This conference took place in the wake of a new turn to
authoritarianism in West and Central Africa. In 2020 and 2021, two
military coups took place in Mali; the military took power in Chad; and
Guinea’s Alpha Condé was overthrown for extending the presidential
term. In 2022, two military coups took place in Burkina Faso. In 2023,
Niger’s President Mohammed Bazoum was overthrown by the military,
and in Gabon Ali Bongo Ondimba was removed from the seat of power
after his re-election.

Against this background, the conference was called to advance
the emerging conversations and ideas of one of the world’s most
original thinkers on comparative constitutional law, and also to offer a
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comprehensive platform for engagement and assessment of comparative
constitutional law in Africa and beyond. It brought together experts
from various fields and backgrounds, including academics, human
rights activists, advocates for law reform, civil society groups, lawyers,
emerging researchers, practitioners, students, policy makers and
analysts, in order to explore ways in which to advance constitutionalism
in Africa and beyond. It was presented in a hybrid format, with around
100 selected participants, including speakers, attending in person.
Conference participants offered fresh ideas and lively engagements with
Professor Fombad’s thoughts in addition to a wide range of scholarship
in the areas of law, political sciences and development economics.

Celebrating the ‘life, labours and legacy’ of Professor Fombad,
the following friends and colleagues additionally paid tribute and
shared personal reflections: Justice Licia da Luz Ribeiro, president of
the Constitutional Council of Mozambique; Justice Kenneth Mulife,
Constitutional Court of Zambia; Professor Nico Steytler, Professor
Emeritus, Dullah Omar Institute of Constitutional Law, Governance and
Human Rights, University of the Western Cape, South Africa; Professor
Kwame Frimpong, Professor of Law and founding dean, GIMPA Faculty
of Law, Ghana; Professor Joshua Castellino, at the time director,
Minority Rights Group International, and Professor of International
and Comparative Law, University of Derby, United Kingdom; Professor
Carlson Anyangwe, Emeritus Professor and former rector, Walter Sisulu
University, South Africa; and Professor Elsabé Schoeman, at the time
dean of the Faculty of Law at the University of Pretoria.

The volume starts with four of these personal reflections. In the
first, Justice Ribeiro explains how Professor Fombad, in his ‘discreet
and generous way’, opened up ‘horizons’ for the members of the
Constitutional Council of Mozambique, providing them with tools and
insights to overcome deeply ingrained rigidity in interpretation. The
second, by Justice Mulife, accentuates the profound commitment to
justice and the common good that emerges from Fombad’s ‘numerous
evidence-backed publications’. In the third, Professor Schoeman praises
Fombad’s contribution to and achievements within the Faculty and the
University, and describes him as an exemplary academic citizen with
an enduring intellectual curiosity and generosity of spirit. In the fourth
set of personal reflections, Professor Steytler pays tribute to Fombad’s
encyclopedic knowledge of African constitutions, and describes him as
the foremost scholar on African comparative constitutional law globally.
Steytler emphasises that Professor Fombad remained modest, friendly
and amiable - ‘a gentle giant’.

The volume continues in part 1 with contributions on constitutional
identity. In chapter 2, Heinz Klug examines why some African
constitutions have endured longer than the global average despite
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widespread instability on the continent. Klug argues that endurance
cannot be explained by shared history, legal systems or constitution-
making processes alone. Rather, he shows that a major common factor
is that many African countries experienced sustained rule by a dominant
political party in the early years of its constitutional order, which
helped consolidate institutions and democratic practices. Next, Lukman
Abdulrauf in chapter 3 argues that dominant technological companies
and digital platforms represent a new, under-theorised source of
power that increasingly shapes governance, political participation and
public discourse without adequate constitutional oversight. Drawing
extensively from Fombad’s work, Abuldrauf proposes a reimagined
model of ‘digital-age constitutionalism’ that extends Fombad’s vision
of constitutionalism to address private, transnational and algorithmic
forms of power in Africa’s evolving democracies.

In chapter 4, Mai Cheng reviews the value goals of 54 African
constitutions. He finds that many of these constitutions strongly
embrace internationally recognised principles, present themselves as
the foundation of social consensus, and set broad national development
objectives, while at the same time often displaying distrust of ordinary
citizens’ political capacity. This is followed by Joshua Castellino’s
contribution, who discusses the idea of whether a minority rights
approach to combat entrenched social exclusion and marginalisation
could work in Africa (chapter 5). By describing different historical
and contemporary approaches to minority communities that go
beyond legally enshrined equality to explicitly addressing entrenched
disadvantages, Castellino engages in emerging conversations about the
efficacy of a minority rights-based approach in seeking to realise the
vision of the drafters of the African Charter on Human and Peoples’
Rights, that no one on the continent should be left beyond the reach
of their rights, especially when the deprivations are systemic and
collectively experienced.

Two case studies conclude part 1. In the first, Makanatsa Makonese
explores the link between legal pluralism, constitutionalism and
environmental governance in Zimbabwe (chapter 6). Makonese argues
that, if properly applied, legal pluralism can be a powerful tool for
environmental protection and promotion of sustainable and equitable
natural resources governance. In the second, Carol Chi Ngang and Lerato
Molati suggest a shift from a conservative to a development-oriented
form of constitutionalism for Lesotho (chapter 7). Observing that the
current Constitution of Lesotho essentially is conservative in nature,
inclined to protect and promote political preferences and the interest of
the state and its organs rather than upholding the fundamental human
rights and freedoms of the population, Ngang and Molati argue that it
is the state’s duty to guarantee the right to development to the people
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of Lesotho as enshrined in the African Charter on Human and Peoples’
Rights.

Part 2 is devoted to questions surrounding state accountability
and the separation of powers. In chapter 8, Annelie de Man calls
for the ‘reactivation’ of the principles of constitutionalism to combat
corruption in South Africa. De Man notes that, despite entrenched
constitutional provisions to limit government power, South Africa faces
high levels of grand corruption. By analysing the relevant constitutional
provisions in the South African Constitution, De Man identifies their
respective weaknesses when measured against the core elements
of constitutionalism, and makes some recommendations to ensure
accountability and adherence to these. In the following chapter 9,
Brian Chihera and Vhonani Sarah-Jane Neluvhalani-Caquece examine
divergent patterns of judicial enforcement in South Africa and Zimbabwe,
arguing that variation in electoral adjudication cannot be explained
by constitutional text alone, but is shaped by structural variables such
as the diffusion or concentration of appointment authority, tenure
stability and amendment politics, the political cost of judicial defiance,
and the presence or absence of a culture of compliance with adverse
judgments. In doing so, Chihera and Neluvhalani-Caquece demonstrate
that constitutionalism turns not on textual guarantees alone, but on
the institutional price attached to judicial defiance. In chapter 10,
Gift Manyatera analyses the importance of independent and effective
judiciaries in strengthening democratic governance in emerging African
democracies through a comparative analysis of judicial selection
processes in Mozambique, South Africa and Zimbabwe. Drawing
on comparative experiences and global trends, Manyatera proposes
practical reforms relating to the status, composition, procedures and
selection criteria of judicial appointment bodies in all three countries.
In chapter 11, Caroline Cosby and Catherine Lena Kelly examine the
critical role of parliaments in overseeing the defence and security
sector. Analysing how legislative ‘authority’ feeds into its performance
on ‘ability’ and ‘attitude’, they highlight two practical challenges that
African states face to check executive power in defence and security:
Incoming legislators often lack security expertise, and a culture of
secrecy in African security sectors continues to hinder officials from
providing sufficient information to legislators.

Part 3 covers five contributions addressing issues related to
constitutional democracy and elections. In chapter 12, Frank Odimegwu
and Sky Mkuti examine the African Union’s efforts to promote democracy
and good governance. While some progress is evident, challenges
persist, including weak compliance, limited coordination and donor
dependency. The authors recommend strengthening integration of the
African Governance Architecture and African Peer Review Mechanism
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into national policies, enhancing citizen participation, and fostering
collective commitment to constitutional governance and accountability.
In the following contribution, Adem Kassie Abebe analyses enduring
patterns of distinct conceptions and constitutional architecture in
Francophone and Anglophone African realms (chapter 13). Taking the
idea of winner-takes-all politics as the key framework to understand
and address Africa’s political ills as an example, Abebe calls for the
consideration of an inclusive, post-majoritarian and potentially post-
liberal democratic arrangement to encourage stable and effective
governance and potentially secure genuine claims of sovereignty. In a
case study on Cameroon, Gallous Atabongwoung and Serges Djoyou
Kamga interrogate the robustness of the institutions tasked with
safeguarding constitutional democracy, particularly their capacity to
ensure fair, transparent and credible elections that enable the peaceful
transfer of power between political parties (chapter 14). Atabongwoung
and Kamga demonstrate that while Cameroon has formally embraced
constitutionalism, in practice existing legal frameworks have failed to
secure the integrity and independence of the institutions responsible for
overseeing elections. They suggest that an inclusive and comprehensive
digitalisation of the electoral process could significantly enhance
transparency, strengthen institutional accountability and promote
electoral credibility, thereby contributing to greater political stability and
democratic consolidation in Cameroon. Finally, in the last contribution
of this part, Yvonne Muriu, Jeanne Jadher Nanga, George Nyanaro,
William Antony Kanani, Neil Samwel and Paulein Nduta Kinyanju
analyse the role of mass media in shaping Africa’s political landscape
(chapter 15). By using Kenya’s Gen-Z protests of June 2024 as a case
study, Muriu and others demonstrate how the use of social media put
immense pressure on policy makers and government officials to act,
thereby reinforcing the Kenyan constitutional ethos and guarantees to
freedoms of speech, assembly and association. Ultimately, they argue,
the example shows that digital platforms have emerged as the primary
setting for political discussions and actions among young Kenyans.
The volume continues with part 4 consisting of two contributions
analysing different forms of constitutional review in Africa.
Characterising Fombad’s comparative constitutional scholarship as
‘dialogical’ rather than ‘monological’, Trésor Muhindo Makunya,
in chapter 16, demonstrates this dialogic methodology through an
examination of constitutional rights adjudication by the Constitutional
Courts of Benin, the Democratic Republic of the Congo and South
Africa. He further identifies dialogical, transformative and decolonial
commitments as a distinctive thread running through Fombad’s body
of work. This chapter is complemented by the contribution of Samson
Mwin S6g Mé Dabiré and Johannes Socher, who in chapter 17 analyse
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the role of constitutional review under military rule in Francophone
Africa by using Burkina Faso and Mali as two prominent case studies.
As Dabiré and Socher show, both the Constitutional Court of Mali
and the Constitutional Council of Burkina Faso have not only not
condemned the various recent military coups in the two countries as
unconstitutional, but even legitimated these with court decisions. Since
then, both review bodies have continued to legitimate the respective
military regimes through a series of decisions in a way which Dabiré
and Socher call ‘para-constitutional’, which is the prioritisation of the
continuous functioning of the state and its institutions under military
rule over strict constitutional compliance.

Part 5, the last part of the volume, features contributions on the
promise of transformative constitutionalism. In chapter 18, Rainer
Grote examines whether the South African Constitutional Court’s
limited engagement with the poorer sectors of society and the substance
of their socio-economic rights is a general problem of transformative
constitutionalism. By comparing the South African case with the
transformative experiences of India and Colombia, Grote argues that
particularly the latter case can serve as a model of a constitutional court
fully embracing its transformative mission, also in the socio-economic
field, without calling into question the constitutional separation of
powers.

Grote’s contribution is followed by three case studies, one on South
Africa and two on Kenya. In chapter 19, Janine Hicks examines the
failure by the South African state to provide a mechanism to enable
working-class women in the informal economy to access social
security in the form of maternity benefits, and makes the case for a
transformative constitutionalism approach to address this, highlighting
the critical role the courts have to play in holding the state to account
in fulfilling its obligations and upholding a “pro-poor” constitutional
democracy’. In similar vein, Sindiso Nozitha Nkomo and Ebenezer
Durojaye show in their contribution in chapter 20 that, despite a
constitutionally guaranteed right to the highest attainable standard of
health, including reproductive health care, Kenya continues to record a
high maternal mortality ratio, significantly exceeding the global average,
and argue that reducing maternal mortality in Kenya necessitates
transformative state action aimed at dismantling structural inequalities
that disproportionately expose women to risks during pregnancy and
childbirth. Lastly, in chapter 21, Tioko Emmanuel Ekiru shows that
Kenya’s Constitution adopted in 2010 illustrates both the promise
and the limitations of the idea of transformative constitutionalism
in addressing governance and human rights deficits more broadly.
Ekiru finds that, while the courts’ role in enforcing constitutional
rights, protecting minorities and challenging executive overreach has
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expanded under the new Constitution, persistent formalism in rulings,
gaps in implementing judicial remedies and over-reliance on foreign
constitutional models reveal ongoing challenges.



