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BACKGROUND AND ACKNOWLEDGMENTS

This book is part of a long-running research project at the University of
Pretoria, ‘Freedom from Violence in Africa’, that focuses on the right
to life, and on ways to reduce violence, especially in Africa. In various
contexts — at United Nations, African Union and national levels — we have
dealt with questions of accountability, and have emphasised that proper
accountability mechanisms and their investigations are part and parcel
of the protection of the right to life and of effective responses to deadly
violence.

One of the questions that arose along the way is to what extent
commissions of inquiry can play a constructive role in ensuring
accountability. What might be their proper role, especially in Africa? Do
they serve, as is often suggested, largely as smokescreens for impunity,
or can they enhance accountability? May they have a specific role on
the continent? One potential strength of the participatory and inclusive
character of some commissions of inquiry might be the sensitivity to local
and traditional sources of knowledge and ethics. However, much of what
has been said on the topic has been based on anecdote, or on assumption
based on ‘lessons’ from other parts of the world. No comparative empirical
research had been done specifically into the role of such commissions on
the African continent.

The desire to fill this gap prompted us to include a proposal around
commissions of inquiry in a 2014 multidisciplinary research project at the
University of Pretoria funded by the Templeton World Charity Foundation
on ‘The meaning and value of ubuntu in human and social development
in Africa’. The Institute for International and Comparative Law in
Africa (ICLA) was one of four clusters within that project, and focused
its research on how wubuntu could inform accountability mechanisms
responding to unlawful killings in Africa. We thus obtained the necessary
funds to engage in an intriguing research project, stretching over three
years, which allowed us to send researchers to six African countries
where such commissions have been set up, and to obtain evidence “from
the field” concerning the role the commissions had played in pursuing
accountability.

In respect of the six commissions of inquiry chosen for in-depth study,
our researchers were able to talk to a diverse range of actors involved in
each case, from former commissioners, to government ministers, lawyers,
those involved in advocacy around the process or since, and in some cases



with complainants or with representatives of affected groups. Based on
this research this book presents an analysis of the role of each of these
six commissions, and then draws some general conclusions about the
potential role for such mechanisms in Africa.

At the outset we would like to thank Prof James Ogude, who presided
over this multidisciplinary collaboration at the University of Pretoria
with great patience and valuable insight. The nature of the overall project
provided a framework within which to build upon existing partnerships
and shared interests between faculties. The coordination of such projects
is a vital role, and one which was ably managed by Meetali Jain who,
in addition to undertaking important substantive parts of the research
throughout, also ensured that the moving parts were shepherded in a
consistent direction.

Research collaborations established between faculties at any university
of course only really become meaningful when individual researchers
choose to take part. In particular, we are grateful to Dr Cori Wielenga
and Anthony Bizos from the Department of Political Sciences, and Prof
Willem Fourie (at that time from the Faculty of Theology) who all gave
generously of their time and knowledge throughout the collaboration. We
are also grateful to ICLA student assistants Doris Uwicyeza and Peter
Katonene who assisted researchers, particularly during the early stages
of the project. Pumeza Matwa was an indispensable administrative
coordinator.

ICLA is a research institute associated with the Centre for Human
Rights in the Faculty of Law. The status of the Centre beyond the campus
of the University allowed us to draw upon the accumulated expertise of
those outside of the academy as well. At various points throughout the
research when we held discussion seminars or other events, participants
arrived from a wide range of civil society organisations throughout South
Africa. In particular, we would like to thank the Institute for Justice and
Reconciliation, which made available one of its project leads, Kelly-Jo
Bluen, to contribute directly to our research, and which published a policy
brief with some of our preliminary research findings.

This support and these collaborations within, across and beyond
campus greatly enriched the work of the researchers whose contributions
form chapters of this book. We are moreover grateful to the researchers
themselves, who planned and undertook the research into the six core case
studies across seven different African countries. Their case studies form
the granular, empirical essence of this research project, and in each case

ii



present new material that can shape our understanding of commissions of
inquiry in their national contexts.

Beyond those directly mentioned here, and in addition to the expressions
of gratitude each of the contributing authors make with respect to their
particular field research, we would, finally, like warmly to thank all those
who contributed very intimately to this project by discussing with us their
impressions of the various commissions of inquiry reviewed. For many,
this was the first time they had discussed their role or their experience
with a researcher, and we hope that this project goes some way towards
documenting important untold stories.

Thomas Probert
Christof Heyns

Pretoria, November 2019
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into Burundi.
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a senior researcher with the Institute for International and Comparative
Law in Africa at the University of Pretoria and the Centre for Applied
Legal Studies at the University of the Witwatersrand. She also founded
the Constitutional Literacy and Service Initiative, a South African human
rights education organisation. Meetali taught as a clinical law lecturer
in the United States and lectured on jurisprudence and human rights
advocacy in South Africa. She has practised in the fields of human and
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Governance Innovation (GovInn) at the University of Pretoria. He holds
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