
393

List of instruments
National Constitutions

1960 Constitution of DRC 
1964 Constitution of DRC  
1966 Constitution of Botswana
1967 Constitution of DRC  
1990 Constitution of Benin
1990 Constitution of Namibia
1991 Constitution of Burkina Faso
1991 Constitution of Gabon
1992 Constitution of Cape Verde.
1992 Constitution of Djibouti
1992 Constitution of Ghana 
1992 Constitution of Mali
1993 Harmonised Constitutional Act of the Transitional Period (DRC)
1994 Constitution of Malawi
1994 Constitution of the Transition (DRC)
1995 Constitution of Uganda
1996 Constitution of Cameroon
1996 Constitution of South Africa
1997 Constitution of The Gambia
1999 Constitution of the Federal Republic of Nigeria 
2001 Constitution of Senegal
2003 Constitution of Rwanda
2003 Constitution of the Transition
2005 Constitution of Swaziland
2006 Constitution of DRC
2010 Constitution of Angola
2010 Constitution of Kenya
2011 Transitional Constitution of South Sudan.
2013 Constitution of Zimbabwe
2016 Constitution of Côte d’Ivoire
2018 Constitution of Burundi
2020 Constitution of Algeria
2020 Draft Constitution of The Gambia

Legislation

Benin

2018 Revised Internal Rules of Procedures of the Benin Constitutional Court
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Act 2001-37 of 27 August 2002 on the Judiciary in Benin as amended by Act 2016-15 
of 28 July 2016		

Act 2004/07 of 23 October 2007 on the Composition, Organisation, Functioning and 
Competence of the Supreme Court

Democratic Republic of Congo

Executive-Decree Governing the Exercise of Power in the Democratic Republic of 
Congo (1997)

Decree-Law 196 Regulating Demonstrations and Public Assemblies (1999)
Rules of Procedure of the Constitutional Court (2015)
The Constitutional Amendment Act 74-020 of 15 August 1974 
Ordinance-Law 82-020 of 31 March 1982 Governing the Organisation and Competence 

of Courts and Tribunal in the DRC (Already abrogated).
Ordinance-Law 82-017 of 31 March 1982 relating to the Procedure before the Supreme 

Court (Already abrogated).
Act No. 96-002 of 22 June 1996 Governing the Modalities of the Exercise of the 

Freedom of the Press
Act 023/2002 of 18 November 2002 Code of Military Justice
Act 06/006 of 9 March 2006 Regulating the Organisation of Presidential, Legislative, 

Provincial, Urban, Municipal and Local Elections modified by Act 15/001 of 12 
February 2015 and Act 17/013 of 24 December 2017

Organic Law 13/011-B of 11 April 2013 Governing the Organisation, Functioning and 
Competences of Judicial Courts and Tribunals

Organic Law 13/026 of 15 October 2013 Governing the Organisation and Functioning 
of the Constitutional Court

Ordinance 14/020 of 7 July 2014 appointed the first composition of the Constitutional 
Court

Act 15/013 of 1 August 2015 on the Implementation of Women’s Rights and Gender-
Parity

Presidential Ordinance 16-070 of 22 August 2016 on Special Status of Members of the 
Constitutional Court.

Organic Law 16/027 of 15 October 2016 Governing the Organisation, Competence 
and Functioning of Administrative Courts and Tribunals

South Africa

Constitutional Court Complementary Act, 1995, amended in 1997
Population Registration Act (1950)
Promotion of Administrative Justice Act 3 of 2000
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International 	

United Nations		

International Covenant on Civil and Political Rights (ICCPR) (1966/1977)
International Covenant on Economic and Social Rights (ICESCR) (1966/1977)
Rome Statute of the International Criminal Court (1998)
United Nations Charter (1945)
United Nations Convention on the Elimination of All Forms of Discrimination Against 

Women (1979)
United Nations Convention on the Rights of Persons with Disabilities (2006)
United Nations Convention on the Rights of the Child (1989/1990)
United Nations International Convention on the Protection of the Rights of All 

Migrant Workers and Members of Their Families (1990)
Universal Declaration of Human Rights (UDHR) (1948)
Vienna Convention on the Law of Treaties (1969)
Vienna Declaration and Programme of Action, adopted by the World Conference on 

Human Rights in Vienna (1993)

African Union

African Charter on Democracy, Elections and Governance (2007)
African Charter on Human and Peoples’ Rights (1981/1986)
African Charter on the Rights and Welfare of the Child (1990/1999)
African Union Convention for the Protection and Assistance of Internally Displaced 

Persons (2009)
African Union Declaration on the Principles Governing Democratic Elections in 

Africa, AHG/Decl.1 (XXXVIII), 2002
African Youth Charter (2006)
Constitutive Act of the AU (2000)
Convention on the Conservation of Nature and Natural Resources (2003)
Convention on the Prevention and Combating Corruption (2003)
Convention on the Prevention and Combating of Terrorism (1999)
OAU Convention Governing the Specific Aspects of Refugee Problems in Africa (1969)
Protocol on the Pan-African Parliament (2001)
Protocol on the Peace and Security Council (2002)
Protocol to the African Charter on Human and Peoples’ Rights on the Establishment 

of an African Court on Human and Peoples’ Rights was adopted in Ouagadougou 
(Burkina Faso) (1998)

Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women 
in Africa (2003/2005)
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Soft-law instruments

General Comment 3 of the African Commission on article 4 of the African Charter on 
the Right to Life

The Treaty of the Economic Community of West African States (1993/1994)
Treaty of the Southern African Development Community (1992/1993)
United Nations Human Rights Committee, Covenant on Civil and Political Rights 

General Comment 3: article 2 (Implementation at the national level)

List of cases 

National 

Benin

Decision DCC 27-94 of 24 August 1994
Decision DCC 33-94 of 24 November 1994
Decision DCC 34-94 of 23 December 1994
Decision DCC 00-078 of 7 December 2000
Decision DCC 01-005 of 11 January 2001
Decision DCC 01-011 of 12 January 2001
Decision DCC 01-082 of 17 August 2001
Decision DCC 02-014 of 19 February 2002
Decision DCC 02-052 of 31 May 2002
Decision DCC 02-144 of 23 December 2002
Decision DCC 13-033 of 21 March 2003
Decision DCC 03-144 of 16 October 2003
Decision DCC 05-069 of 27 July 2005
Decision DCC 05-125 of 25 October 2005
Decision DCC 05-139 of 17 November 2005
Decision DCC 05-145 of 1 December 2005
Decision DCC 06-037 of 4 April 2006
Decision DCC 06-074 of 8 July 2006
Decision DCC 06-099 of 11 August 2006
Decision EL 07-125 of 14 May 2007
Decision DCC 07-153 of 22 November 2007
Decision DCC 09-002 of 8 January 2009
Decision DCC 09-016 of 19 February 2009
Decision DCC 09-081 of 30 July 2009
Decision DCC 09-087 of 13 August 2009
Decision DCC 10-005 of 21 January 2010
Decision DCC 10-086 of 15 July 2010
Decision DCC 10-117 of 8 September 2010
Decision EL 11-005 of 13 April 2011
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Decision EL 11-016 du 23 June 2011
Decision DCC 12-092 of 12 April 2012
Decision DCC 12-106 of 3 May 2012
Decision DCC 12-153 of 4 August 2012
Decision DCC 13-044 of 11 April 2013
Decision DCC 13-082 of 9 August 2013
Decision DCC 13-091 of 16 August 2013
Decision DCC 13-139 of 19 September 2013
Decision DCC 14-116 of 1 July 2014
Decision DCC 14-129 of 8 July 2014
Decision DCC 14-163 of 28 August 2014
Decision DCC 15-156 of 16 July 2015
Decision DCC 15-248 of 26 November 2015
Decision DCC 16-020 of 21 January 2016
Decision DCC 13-091 of 16 August 2016
Decision DCC 18-071 of 15 March 2018
Decision DCC 18-072 of 15 March 2018
Decision DCC 18-117 of 22 May 2018
Decision DCC 18-125 of 21 June 2018
Decision DCC 18-126 of 21 June 2018
Decision EL 19-001 of 1 February 2019
Decision DCC 19-073 of 14 February 2019
Decision DCC 19-287 of 22 August 2019
Decision DCC 19-481 of 3 October 2019
Decision DCC 19-052 of 31 October 2019
Decision DCC 19-493 of 31 October 2019
Decision DCC 19-492 of 31 October 2019
Decision DCC 19-496 of 31 October 2019
Decision DCC 19-157 of 14 November 2019
Decision DCC 20-029 of 23 January 2020
Decision DCC 21-011 of 7 January 2021
Decision DCC 21-269 of 21 October 2021
Decision DCC 25-293 of 12 December 2025

Canada

Edwards v Attorney-General of Canada, known famously as the ‘Persons case’
R v Big M Drug Mart Ltd, Supreme Court of Canada (1986) LRC (Const)

Democratic Republic of Congo	

Judgments by the Supreme Court of Justice acting as Constitutional Court
Judgment R.Const. 04/TSR of 03 October 2003
Advisory Opinion RL 09 of 20 January 2004
Judgment RConst. 051/TSR of 31 July 2007
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Judgment R.Const. 062/TSR of 26 December 2007
Judgment R.Const. 060/TSR of 28 December 2007
Judgment R.Const. 078/TSR of 4 May 2009
Judgment RConst. 113/TSR of 26 March 2010
Judgment R.Const. 103/106/TSR of 7 June 2010
Judgment R.Const. 137/TSR of 22 October 2010
Judgment R.Const. 152/TSR of 26 April 2011
Judgment R.Const. 166/TSR of 19 August 2011
Judgment R.Const. 250/TSR of 11 March 2015
Judgment R.Const. 1800 of 22 July 2022
Judgment R.Const. 1879 of 20 December 2022
Judgment R.Const. 1703 of 8 February 2022
Judgment R.Const. 1816 of 18 November 2022
Jugdment R.Const. 2120 of 14 December 2023
Judgment R.Const. 1737/1738/1739/1740/1741 of 3 May 2022
Judgment R.Const. 1954 of 27 April 2023
Judgment R.Const. 1751 of 3 May 2022
Judgment R.Const. 1826 of 29 December 2022

Judgments by the Constitutional Court

Judgment R.Const. 0038 of 28 August 2015
Judgment R.Const. 0089/2015 of 8 September 2015
Judgment R.Const. 126 of 21 November 2015
Judgment R.Const. 168 of 21 November 2015
Judgment R.Const. 0003bis of 12 December 2015
Judgment R.Const. 0002/126/TSR of 17 December 2015
Judgment R.Const. 0070 of 17 December 2015
Judgment R.Const. 0007 of 29 January 2016
Judgment R.Const. 0005 of 19 February 2016
Judgment R.Const. 155 of 29 April 2016
Judgment R.Const. 232/2016 of 10 June 2016
Judgment R.Const. 212/216/2016 of 10 June 2016
Judgment R.Const. 356 of 10 March 2017
Judgment R.Const. 469 of 26 May 2017
Judgment R.Const. 624/630/631 of 30 March 2018
Judgment RCE 004 of 3 September 2018
Judgment RCE 002 of 3 September 2018
Judgment RCE 0005/0006/PR of 3 September 2018
Judgment RCE 001/PRCR of 19 January 2019
Judgment R. Const. 1272 of 4 December 2020
Judgment R.Const. 1453/1463/1464 of 15 January 2021
Judgment R.Const. 150 of 6 May 2021
Judgment R.Const. 1800 of 22 July 2022
Judgment R.Const. 1156 of 27 April 2023
Judgment R.Const. 1954 of 27 April 2023
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Judgment R.Const. 1879 of 20 December 2022
Judgment R.Const. 1816 of 18 November 2022
Jugdment R.Const. 2120 of 14 December 2023
Judgment R.Const. 2002 of 14 December 2023
Judgment R.Const. 1826 of 29 December 2022
Judgment R.Const. 1737/1738/1739/1740/1741 of 3 May 2022

Ghana

Re Akoto and New Patriotic Party v Inspector General of Police (1993)

Kenya

David Ndii and Others v Attorney-General and Others, High Court of Kenya, Petition 
E282 of 2020, 13 May 2021, para 399

South Africa

African Christian Democratic Party v Electoral Commission and Others (ACDP) 2006 
(3) SA 305 

AfriForum and Another v University of the Free State 2018 (2) SA 185 (CC)
Arnold Keith August and Another v The Electoral Commission and Others 1999 (3) SA 

363 (CC)
Bhe and Others v Khayelitsha Magistrate and Others 2005 (1) SA 580 (CC)
Bogaards v S 2012 (12) BCLR 1261 (CC)
Bothma v Els and Others 2010 (2) SA 622 (CC)
Bruce and Another v Fleecytex Johannesburg CC and Others 1998 (2) SA 1143 (CC)
Certification of the Constitution of the Republic of South Africa 1996 (4) SA 744 (CC)
Dawood and Another v Minister of Home Affairs and Others; Shalabi and Another v 

Minister of Home Affairs and Others; Thomas and Another v Minister of Home Affairs 
and Others 2000 (3) SA 936 (CC)

Dikoko v Mokhatla 2006 (6) SA 235 (CC)
Du Toit and Another v Minister of Welfare and Population Development and Others 2003 

(2) SA 198 (CC)
Economic Freedom Fighters v Speaker of the National Assembly and Others; Democratic 

Alliance v Speaker of the National Assembly and Others 2016 (3) SA 580 (CC)
Ferreira v Levin NO and Others; Vryenhoek and Others v Powell NO and Others 1996 

(1) SA 984 (CC)
Government of the Republic of Zimbabwe v Fick and Others 2013 (3) SA 325 (CC)
Harksen v Lane NO and Others 1997 (11) BCLR 1489
Investigating Directorate: Serious Economic Offences and Others v Hyundai Motor 

Distributors (Pty) Ltd and Others In re: Hyundai Motor Distributors (Pty) Ltd and 
Others v Smit NO and Others 2001 (1) SA 545 (CC)

Koyabe and Others v Minister for Home Affairs and Others 2010 (4) SA 327 (CC)
Law Society of South Africa and Others v President of the Republic of South Africa and 

Others 2019 (3) SA (30) (CC)
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Minister of Home Affairs and Another v Fourie and Another 2006 (1) SA 524 (CC)
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National Coalition for Gay and Lesbian Equality and Another v Minister of Justice and 
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Ramuhovhi and Others v President of the Republic of South Africa and Others 2018 (2) 
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615 (CC)

S v Makwanyane and Another 1995 (3) SA 391 (CC)
S v Mhlungu and Others 1995 (3) SA 867 (CC)
S v Molimi 2008 (3) SA 608 (CC)
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Union of Refugee Women and Others v Director, Private Security Industry Regulatory 
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International 

United Nations Human Rights Committee

F. Birindwa ci Bithashwiwa, E. Tshisekedi wa Mulumba v Zaire, Communications 
241/1987 and 242/1987, UN Doc. CCPR/C/37/D/242/1987 (1989)

Regional

African Court on Human and Peoples’ Rights

Actions pour la Protection des Droits de l’Homme (APDH) v Côte d’Ivoire (merits) (2016) 
1 AfCLR 668
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